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The President’s Page 


By Kenneth N. Chantry 


(The following is the text of the remarks made by the President of the 
Los Angeles Bar Association at the induction of Judge Lloyd Nix to the 
Superior Court on March 18, 1955.) 


As the representative of the Los An- 
geles City and County Bar Association, 
it is my good fortune and pleasure to 
congratulate you, Judge Nix, on your 
appointment as a Judge of the Superior 
Court. 


Even though I were qualified, it would 

be improper and indecorous for me to 

, tell you or any man how to be a good or 

Kenneth N. Chantry great Judge. Since the law now provides 

one must first be a lawyer before one 

may become a Judge, perhaps it would not be considered rash if 

I were to say that the members of the bar expect and have the 

right to demand that our Judges be honest, learned, diligent, 
impartial and courteous—men of unquestioned integrity. 


The title “Judge” signifies great honor, great responsibility, 
and great power. Judges are the guardians of our lives, our liberties 
and our properties. As early as 1215 it was set forth in article 40 
of the Magna Carta that: 


“To none will we sell, to 
none deny or delay the 
right to justice.” 
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We pray that these sacred rights will not be whittled away by 
any means. That it will forever be recognized that free men have 
fundamental rights. 


You were admitted to the practice of law more than thirty- 
three years ago. You are a veteran of the bar. Such eminent Jurists 
as Judge Victor Hansen, Judge Joe Raycroft, and Judge Kenneth 
Holaday received a portion of their legal training in your law 
office. 


In 1929 and 1930, you served the citizens of this area as the 
City Prosecutor of Los Angeles. Your law practice has embraced 
practically every branch of the law. 

You should have a thorough understanding of this side of the 
bench. You have experienced the pride of victory and the humility 
of defeat that goes with the winning or the losing of a lawsuit. 
You also know the concern, apprehension, solicitude and fear of 
mind that we have while lawsuits are lying in the laps of the 
judicial gods. 

You understand the necessity for courtesy to lawyers and 
clients, from members of the select society to which you have 
just been admitted. 

It is obvious that you have a foundation of training and ex- 
perience which qualifies you for this high honor. 

We bid you a fond farewell as a lawyer and welcome you as a 
Judge. We assign you into the hands of Judge Richards with our 
blessings and best wishes for a long and successful judicial career. 
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The Colorado River Controversy: 
Arizona v. California 


By Charles E. Corker* 


Editor’s Note: This article is presented in the belief that the pending issues 
regarding the Colorado River are of great concern to all Califormans. A 
subsequent issue will contain an article reviewing the pending federal legis- 
lation which affects the Colorado River. If this article or the article to 
follow appear to be flavored for the California taste, the pages of the Bulletin 
will be open to any reader who desires to present other views of the issues. 


The Supreme Court has said that the reason for its having 
jurisdiction over suits between states is that states, as members 
of the federal union, have given up the usual means of settling 
disputes between sovereigns—diplomacy and war.’ Imagine, if 
you can, the Civil War being contested in the original jurisdic- 
tion of the Supreme Court. If you succeed, you can then picture 
a lawsuit of only slightly greater magnitude in its potential con- 
sequences than Arizona v. California, No. 10 Original, October 
Term, 1952. If your imagination is not up to the task, you will 
have to accept a judgment that—certainly for the future of this 
part of the country—Arizona v. California promises to be one of 
the most important pieces of litigation of our time. Strangely, 
however, it has received less public notice than many a case in- 
volving the domestic difficulties of a Hollywood celebrity. 


Yet, not wholly strange, either, for the problem is not a “horse 
quickly curried.” The Colorado River Compact, which is the 
basis of only part of the present controversy, was already worth a 
book of over 500 pages in 1926, even before the Compact was 
approved by Congress.* The controversy then was only a genera- 
tion or so old, and many of the elements of the dispute were still 
in the making. Complexities have since multiplied. Today, to 
understand all the facets of the dispute you would need the help 
of a lawyer, a hydraulic engineer, an economist, and an historian. 
Also some chap—maybe a meteorologist or maybe an astrologer— 





*Consultant to the Attorney General of California. 
1Kansas v. Colorado, 185 U.S. 125, 142 (1902). 
2OL_son, Tue Cotorapo River Compact (1926). 
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capable of advising whether the next few decades will produce 
more or less precipitation in the Colorado River Basin than the 
first half of the century. 


Rash indeed is he who agrees to write a few pages that will 
explain what Arizona v. California is all about. That is the thesis 
of this piece. What follows is demonstration. 


The present suit by Arizona—the fourth in twenty-two years— 
was commenced on August 13, 1952, by motion for leave to file 
a complaint in the Supreme Court against California and seven 
California codefendants—Palo Verde Irrigation District, Imperial 
Irrigation District, Coachella Valley County Water District, 
Metropolitan Water District, City of Los Angeles, City of San 
Diego, and County of San Diego. Two additional parties—Nevada 
and the United States—have since been permitted to intervene. 
California has moved to join the four states of the Upper Colorado 
River Basin—Colorado, New Mexico, Utah, and Wyoming—as 
parties. On February 28, 1955, the Court referred California’s mo- 
tion to the Special Master, George I. Haight, of Chicago, to whom 
the whole case had previously been submitted.* 





The hearing on the joinder motion, which will commence in 
Phoenix on April 12, will be the first formal proceeding, except 
for a brief organizational meeting of counsel and the Special 
Master last August, also in Phoenix. It has been preceded, how- 
ever, by the filing of 28 separate documents—pleadings, motions, 
briefs, etc. The California defendants have joined in all of the 
California pleadings and briefs. Attorney General Edmund G. 
Brown is in charge of the California case. Northcutt Ely, of the 
District of Columbia and California bars, has been designated 
Assistant Attorney General and is directing preparation of the 
defense. Attorneys and the technical staffs of the seven defendant 
California agencies have worked closely on the preparation of 
California’s defense with the Colorado River Board of California, 
the State agency charged with protecting California’s interests in 
the Colorado River.‘ 





8The controversy was referred to the Master by the Supreme Court on June 1, 1954. 
The Master was directed “to find the facts specially and state separately his con- 
clusions of law thereon, and to submit the same to this Court with all convenient 
speed, together with a draft of the decree recommended by him. The findings, con- 
clusions, and recommended decree of the master shall be subject to consideration, 
revision, or approval by the Court.’”’ 347 U.S. 986 (1954). 

4Statutes relating to the Colorado River Board of California are found in WATER 
Cope, §§12500-12553 (Deering, 1954). 
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Although the legal issues are complex, the possible consequences 
of the decision are easy to understand. The seven public bodies 
named as defendants with the State of California are all users 
of Colorado River water from what, in physical terms, may be 
described as three projects. 

The first of these, as one goes from north to south down the 
river, is the Colorado River Aqueduct. This aqueduct, financed 
and built by the Metropolitan Water District, diverts water from 
the river at Parker Dam, 155 miles below Hoover Dam, lifts it 
by means of Hoover Dam power over 1,600 feet and carries it 
242 miles for use by Los Angeles, San Diego, and nearly 70 other 
cities of the Southern California coastal plain. 

Next on the river is the Palo Verde Irrigation District, centered 
at Blythe. Although one of the smaller California projects, it 
contains over 120,000 acres, and its water rights, which date back 
to filings in 1877, are among the oldest on the river. 

The largest diversions are by the third project, the All-American 
Canal, which carries water from Imperial Dam, 22 miles above the 
Mexican border, to the Imperial Irrigation District, south of Salton 
Sea, and (through the Coachella branch) to the Coachella Valley 
County Water District northwest of Salton Sea. En route, the 
All-American Canal also delivers water to the Yuma Project in 
California and, through an underriver syphon, to the Yuma Project 
in Arizona. Over 1,000,000 acres are within the service area 
of the canal. 

These projects have been built through an investment of more 
than half a billion dollars by California agencies, according to 
their pleadings. The cost of the projects themselves, however, is 
the smallest item. The industrial, agricultural, and municipal de- 
velopment the projects have made possible are beyond valuation. 

Arizona’s suit is to quiet title to specified quantities of the 
water of the Colorado River system, and for construction of the 
Colorado River Compact. Water rights for the California projects, 
buttressed by water-delivery contracts with the Secretary of the 
Interior executed more than 20 years ago while Hoover Dam 
was being built, aggregate 5,362,000 acre-feet per annum. The 
decree Arizona seeks would cut this figure to 4,400,000 acre-feet 
per annum, but so measured as to permit California only about 
3,800,000 acre-feet for use within the State. Furthermore, if the 
decree recognized the rights of Nevada to the 900,000 acre-feet she 
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claims, or the rights of the United States to 1,750,000 acre-feet for 
Indian uses, outside the Colorado River Compact allocation, Cali- 
fornia would get far less than 3,800,000. 


The project for which Arizona seeks additional Colorado River 
water has not been built. This is the Central Arizona Project. 
Arizona has been trying to get Congress to approve the project 
ever since the end of World War II. Although the plan has 
taken a number of forms, the essence of the project involves pump- 
ing irrigation water over 985 feet from the main stream of the 
Colorado River and transporting it more than 325 miles for 
use on crop lands in the central part of the state. There it would 
provide water for land which wartime farm prices brought into 
production by the use of groundwater. The groundwater supply 


(Continued on page 213) 
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KEEPING INFORMED 


Among the important activities of the Los Angeles Bar Associa- 
tion are the various programs whose prime purpose is to afford 
the members of the local Bar, and all others interested, a continuing 
opportunity to keep abreast of recent developments in the principal 
fields of practice. The Association takes pleasure in announcing 
two such activities which are scheduled for the near future. 


CONTINUING EDUCATION OF THE BAR 
(Spring, 1955, Series) 


F. Murray Keslar, Chairman of the Los Angeles Bar Associa- 
tion’s Committee on Continuing Education of the Bar, announces 
that The State Bar’s spring program on “Practical Aspects of 
Probating Estates” will be given starting Thursday, May 12, 1955, 
at 7:30 p.m. 


Four two hour sessions have been scheduled to give the general 
practitioner an account of the proceedings required from the time 
of qualifying the representative until distribution of the assets and 
discharge. These are: 

—— 

1. Purposes of Administration, Jurisdiction of Courts, Probate 

of Wills and Appointment of Executors and Administrators. 


2. Powers, Duties, and Liabilities of Executors and Adminis- 
trators Common to all Estates. 


3. Other Powers, Duties, and Liabilities of Executors or Ad- 
ministrators Arising in Estate Administration and Rights of 
Heirs, Devisees, and Creditors. 

4. Testamentary Trusts and Guardianships. 

The lectures will be held in the Council Room, California Teach- 
ers Association Building, 612 S. Figueroa Street, and will be given 
on Thursdays and Tuesdays, May 12, 17, 19 and 24. Because of 
the great interest already shown by attorneys in the new program 
and the past popularity of the weekend series, the same lecture 
course has been scheduled as a weekend program on Friday-Sat- 
urday, June 3 and 4. 


Attorneys who register for the course will receive the latest Cali- 


fornia Practice Handbook on “Practical Aspects of Probating Es- 
tates.” This valuable 500 page handbook, printed by the University 
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of California Press, contains a discussion of probate practices in 
Estate Administration, 75 annotated forms of petitions, notices, 
affidavits and orders; and a survey of local probate practices in 57 
California counties. The registration fee will be $15.00, which in- 
cludes the book. 

The course is the latest of the regular series given twice yearly 
by the Los Angeles Bar Association and the State Bar through the 
facilities of University of California Extension. 

The local member of the State Bar Committee on Continuing 
Education of the Bar is Gordon F. Hampton. 


LABOR-MANAGEMENT ARBITRATION 
CONFERENCE 


William P. Gray, Senior Vice President of the Association, and 
Fred H. Johnson, Regional Manager of the American Arbitration 
Association, announce that a Labor-Management Arbitration Con- 
ference will be held Saturday, April 16, 1955, in the Education 
Building, Westwood Campus, of U.C.L.A., sponsored by the Insti- 
tute of Industrial Relations and University Extension, U.C.L.A., 
in cooperation with the American Arbitration Association, Los An- 
geles Bar Association, Los Angeles Central Labor Council, A.F. 
of L., and the Greater Los Angeles C.I.O. Council. 

The feature of the Conference will be the luncheon address of 
Mr. Joseph F. Finnegan, the newly appointed Director of the Fed- 
eral Mediation and Conciliation Service. Mr. Finnegan’s subject 
will be “Mediation and the Present Labor-Management Scene.” 
In addition to the general sessions, the Conference will include 
work-shop sessions during the morning and afternoon. These will 
cover the subjects of “Grievance Arbitration Procedures and Ma- 
chinery,” “Grievances Concerning Seniority and Ability,” and 
“Problems of Discipline and Discharge in Arbitration.” The fol- 
lowing members of the Bar will participate in the work-shop ses- 
sions : George E. Bodle, Fred Okrand, Robert R. Rissman, A. An- 
drew Hauk, Leonard Janofsky, James A. McLaughlin, John A. 
O'Hara, Roy E. Potts, William F. Spaulding, and Harry Swerd- 
low. 

Registration will be from 9:00 to 9:30 A.M. in the Education 
Building at Westwood. The fee is $6.00, including the luncheon. 
Due to the limited luncheon facilities, it is recommended that ad- 
vance reservations be made as early as possible through the offices 
of either the Arbitration Association or the Bar Association. 
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ith ay 


By George Harnagel, Jr. 

By the latest count available at this 
writing, thirty-three county bar asso- 
ciations in New York have voted in 
faver of extending social security cov- 
erage to the self-employed lawyer, only 
one against. One association reported 
it was evenly split. Voluntary coverage 
appears to be preferred, but the thirty- 
three associations voting for coverage 





want it even if it has to be compulsory. 


George Harnagel, Jr. 


* * * 


A Tax Address: Modern Version 

Twoscore or so years ago, our fathers sent forth upon this 
nation a new tax, conceived in liberty and dedicated to the proposi- 
tion that all men accumulate plenty. Now we are engaged in great 
calculations, testing whether this taxpayer or any taxpayer, much 
confused and much impoverished, can long endure. 

We are met on Form 1040, of that field. We have come to allo- 
cate a substantial portion of our income to a final resting place 
with those now designated to spend our funds. It is altogether 
anguish and torture when we do this. But in a larger sense, we 
cannot evade, we cannot cheat, we cannot underestimate this tax. 
The collectors (clever and so forth), who recheck it, transcend far 
beyond our poor power to add and subtract. 

Creditors may little note, nor e’en remember what we pay here, 
but the Bureau of Internal Revenue just won’t forget that we 
report here. 

It is not for us, the taxpayers, to question the tax which our 
representatives so nobly spend. It is rather for us to be here con- 
secrated to the great task remaining before us—that from these 
vanishing dollars, we increase our devotion to those remaining ; 
that we here highly resolve that next year will find us in a higher 
bracket ; so that the lawyer, harrowed and underpaid, shall have 
time, ability and money to figure out more deductions; and that 
this tax, on the people, by the Congress, for the Government, shall 
not drive us from the earth—By Stanley Kreutzer in The Brook- 
lyn Barrister. 
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Silver Memories 
FPR CRU CR CRY CR CRM 


Compiled from the World Almanac and the L. A. Daily Journal 
of April, 1930, by A. Stevens Halsted, Jr. 





Speeding at an average rate of more 
than 180 miles an hour in an experi- 
mental “high altitude” flight, Col. and 
Mrs. Charles A. Lindbergh flew a 
plane 2,479 miles from Glendale to 
Roosevelt Field, Long Island, in 14% 
hours. They clipped almost 3 hours 
from the record established last June 
by Captain Frank M. Hawks. 


A. Stevens Halsted, Jr. gh ates ig 


Samuel M. Haskins of Gibson, Dunn & Crutcher has been 
nominated for the presidency of the University of California 
Alumni Association. Ned Marr of the University of California 
at Los Angeles has been nominated for a seat on the Alumni 
Council. 

* * * 

After three years as its head, Dean Justin Miller of the Law 
School of the University of Southern California has resigned 
to accept the post of Dean of the Duke University Law School. 

*k OK Ox 

Ben B. Lindsey, former juvenile judge of Denver, disbarred 
last December in Colorado by a Supreme Court decision, has 
been held by the California State Board of Governors to have 
been properly admitted to practice in this State on May 8, 
1928. Former Judge Lindsey had appeared before a special 
Committee of the State Bar and presented reasons why he 
should not lose his license to practice in California. Judge 
Lindsey was represented by W. H. Neblett of the firm of 
McAdoo, Neblett, O’Connor & Claggett. The State Bar Com- 
mittee was composed of Alfred L. Bartlett, Chairman; Leon- 
ard B. Slosson and Henry G. Bodkin. 
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Last of the old Los Angeles cable 
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hill—gave way to the electric 
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That same year this Bank es- 
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experienced Trust Service. 
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Los Angeles County Law Library 
Recent Acquisitions 


Eprtor’s Note: Through the courtesy of Mr. Forrest S. Drummond, Librar- 
ian, and his staff, the following selected list of recent acquisitions of the 
Los Angeles County Law Library is provided as a research and reference 
aid to attorneys. 


American Bar Association. Compendium of laws relating to prob- 
lems of persons in the armed forces. 3d ed. 1954, 1358 p. 

American Fair Trade Council. Fair trade acts. 1954, loose-leaf. 

Anthony, J. G. Hawaii under army rule. 1955, 203 p. 

Bowe, W. J. Tax planning for estates. 1955, 98 p. 

Brady, J. H. Confusion twice confounded, the first amendment and 
the Supreme Court. 1954, 192 p. 

Colombos, C. J. The International law of the sea (based on Hig- 
gins) 1954, 719 p. 

Craig, Christopher, defendant. Trial (English) 1954, 264 p. 

Davison, J. R. Claims against the state of New York, Court of 
Claims law and practice, forms. 1954, 752 p. 

Deering’s California codes, Fish and Game, Harbors and Naviga- 
tion, Military and Veterans, annotated, 1954, 3 v. 

Franki, J. F. Annotated Texas rules, Civil. 1955, 4 v. 

Godwin, G. S. The Middle Temple, the society. and fellowship. 
1954, 174 p. 

Katz, W. G. Introduction to accounting. 1954, 236 p. 

Kelsen, H. The Communist theory of law. 1955, 203 p. 

Loss, L. Securities regulation. 1955 supplement, 423 p. 

Matrimonial property law (Comparative study) 1955, 472 p. 

Mayers, L. The American legal system. 1955, 589 p. 

Michie on banks and banking. v. 2 revised and enlarged, 1955, 
427 p. 

Mitchell, J. D. B. The Contracts of public authorities (English) 
1954, 256 p. 

National fire codes, v.1 Flammable liquids and gases, v.2 com- 
bustible solids, dusts, chemicals, and explosives, v.3 Building 
construction and equipment, v.4 Extinguishing equipment, v.5 

Electrical, v.6 Transportation. 1954, 6 v. 
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Oklahoma Bar Association. Oil and gas negotiations and taxation 
in “slow motion.” 1954, 213 p. 

Peffer, E. L. The closing of the public domain ; Disposal and reser- 
vation policies, 1900-50. 1954, 372 p. 

Petrazycki, L. Law and morality. 1955, 335 p. 

Puerto Rico. La Nueva Constitucion. 1954, 609 p. 

Reed, C. H. Wills and administration in Maryland. 1954, 279 p. 

Reppy, A. The Ordinance of William the Conqueror (1072)—its 
implications in the modern law of succession. 1954, 122 p. 

Rhyne, C. S. Municipal regulations, taxation and use of radio and 
television. 1955, 84 p. 

Russell, A. C. Kentucky practice. 1955, 2 v. 

Stephenson, G. T. Drafting wills and trust agreements ; Dispositive 
provisions. 1955, 593 p. 

Tax Institute, U.S.C. 1955 Major tax problems. 1955, 880 p. 

Taylor, C. W. Eminent judges and lawyers of the Northwest, 1843- 
1955. 1954, 505 p. 

Wayne Law Review, v. 1, no. 1, Winter, 1954. 
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Superior Court Filings and 
Civil Master Calendar — 1954 


By Philip H. Richards 
Presiding Judge of Superior Court, Los Angeles County 


Foreword 

The original and appellate jurisdiction of the Superior Court of 
Los Angeles County, one court of eighty judges, now extends to 
an estimated population of 5,211,600, which is greater than the 
aggregate 1950 population of the ten states of Nevada, Delaware, 
Vermont, New Hampshire, Idaho, Montana, North Dakota, South 
Dakota, New Mexico, and Utah. Each year there is added to the 
court’s jurisdiction an increase approximately equal to the entire 
population of the State of Nevada. 

Distribution of Judiciary 

At the present time seventeen judges are assigned to the ten 
branch courts and twenty-three judges are assigned to the criminal, 
appellate, probate, juvenile and other special departments at the 
county seat. This leaves a potential of forty judges for the trial 
of civil cases at the county seat. However, there are almost constant 
vacancies occasioned by death or retirement, assignment of judges 
to the District Court of Appeal, temporary assignments of civil 
trial judges to branch courts and special departments, illness, vaca- 
tions and other causes. Notwithstanding the invaluable help of 
judges from other courts, the maximum daily average of judges 
in the civil trial departments at the county seat in any one month 
in 1954 was slightly over thirty-six and the minimum daily aver- 
age was twenty-seven. 

Superior Court Filings in 1954 

The total Superior Court filings for Los Angeles County in 
1954 were just under 100,000, and, in round figures, were dis- 
tributed as follows: 


Ss chaste ah Saisie heietihibeai schegichssdtiiniaciblimnlihibpleaaattaninciogh 18,600 
Divorce and Domestic Relations.................00...0..... 31,600 
Probate and Guardianship........................... weRrerrs 17,500 
tinct oes cicce casas thitesciektenssansnindpbalpeaadeiads ..... 8,800 
I II lien ipa Fainsdtiaacnn earl aaa 7,600 
fT ee ee oan TCR er 10,100 
Adoptions and Abandonments................................ 4,000 
Children’s Court of Conciliation.......:.....:........-<...:.. 1,300 


The 1954 filings were less than 1% greater than the previous 

















208 Los ANGELES BAR BULLETIN 
year. A 10% increase in criminal filings in 1954 was offset by a 
decrease in juvenile and psychopathic filings. 
Filings in Relation to Distribution of Population 

Chart A is appended (see p. 210) to show the comparative distri- 
bution of population and filings between the branch courts and the 
county seat. It is to be noted that 74% of the county population is 
estimated to reside in the territories of the ten branch courts and 
only 26% in the territory of the county seat. If population is the 
proper criterion for the establishment of branch courts, filings in 
reasonable proportion to population would be expected. We find, 
however, that 84% of all civil cases, 62% of all domestic relations 
cases and 65% of all probate matters were filed at the county seat 
last year. This disparity between population and filings in branch 
court districts is particularly significant in the instance of domestic 
relations and probate filings. Either of these proceedings may be 
filed in the branch court of the residence of the party initiating the 
proceeding. Assuming a distribution of plaintiffs in divorce cases 
and petitioners in probate matters proportionate to the distribution 
of population, we find that only about one-half of such litigants 
availed themselves of the convenience for which our extended sys- 
tem of branch courts was established. As to the other half of such 
litigants, factors other than their convenience apparently deter- 
mined the place of filing. 

Setting the Civil Master Calendar 

A nearly perfect master calendar could be set if some inventive 
barrister would devise an electronic brain which would give the 
following information: (1) the exact number of civil trial judges 
who, on a given day three months hence, will be ill, on vacation, on 
assignment to another court, or relieving an ill or absent judge in a 
branch court or special department, or whose office will be vacant 
by elevation, retirement, or other causes; (2) the exact number of 
cases set on a given day three months hence in which one or more 
counsel will be ill, unprepared for trial, or otherwise engaged, or 
in which a party or witness will be ill or absent or in which other 
grounds will necessitate a continuance; (3) the exact number of 
cases set on a given day three months hence which will be settled 
before trial; (4) the exact number of cases set on a given day three 
months hence which will be ready for trial and the exact length of 
trial of each. 
Lacking a crystal ball to supply this essential information the 
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Civil Master Calendar has to be set on a basis of experience and 
carefully determined averages. For over a year an accurate daily 
record has been kept of the Civil Master Calendar and Chart B 
appended (see p. 211) gives the monthly and annual totals of that 
record. 

The civil trial calendar on any given day consists of the cases 
originally set by the calendar clerk approximately three months 
previously, the cases which have been added in the interval by 
preferential setting or continuance and the matters transferred to 
the Master Calendar from special departments. A study of the 
operation of the Master Calendar is made at the end of each month. 
From this study we find that with a calendar of approximately an 
equal number of jury and non-jury cases and taking into consider- 
ation the average number of cases which will go off calendar or be 
continued, we can handle a daily calendar of 1.7 cases per civil trial 
judge. We also find that taking into consideration the cases which 
will be added to the original calendar by continuances, preferential 
settings and transfers from special departments, the calendar clerk 
can set 1.2 cases per day per judge on the original calendar. This re- 
quires a forecast of the number of judges who will probably be avail- 
able for civil trials three months after the original calendar is set. 


The Civil Master Calendar for 1954 

There were 16,170 matters on the Civil Master Trial Calendar 
for 1954. Of these, 6,993 (43%) were jury cases and 9,177 
(57%) were non-jury cases. The jury cases set in January repre- 
sented only 37% of the calendar and this percentage was steadily 
increased until it reached 50% in July. A heavy proportion of jury 
cases was thereafter maintained except during the Bar Convention 
month of September, and in December. 

The total calendar includes 288 non-jury matters which were 
transferred from special departments to the Master Calendar, in- 
cluding matters from probate, law and motion, domestic relations, 
criminal, and others, and which were heard in the civil trial de- 
partments. It has been our purpose to judicially staff the special 
departments to meet the normal work-load and to handle any excess 
load through the Master Calendar rather than depleting the civil 
trial departments by permanently assigning additional judges to 
the various special departments. 

An average of 38% of all matters on the calendar were placed 
off calendar, 25% were continued on motion granted or stipulation 
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accepted by the court, and 37% answered ready for trial. There 
was a consistent wide variation between the proportion of jury and 
non-jury cases answering ready for trial. On the average only 
26% of the jury cases were ready whereas 46% of the non-jury 
cases were ready. These percentages were fairly uniform month by 
month but there were substantial daily variations. For instance, on 
February 18, 1954, only 6 out of 33 jury cases answered ready 
while the next day 10 out of 17 were ready. 

As shown in the attached report, approximately 8 out of 10 
cases ready for trial were assigned to a trial department on the 
day the case was called, 1 out of 10 was held until the following 
day and only rarely until the third day, and 1 out of 10 was con- 
tinued by the court to a future date because of the congested cal- 
endar. The court was obliged to continue an unusually large num- 
ber of cases during October and November because of a miscalcu- 
lated expectation that at least 35 judges would be available for 
those months. 

Of the 4,778 matters assigned out, 567 were heard by commis- 
sioners sitting as judges pro tem and 103 were transferred to 
branch courts for trial. Excluding all cases heard by pro tem 
judges and branch courts, the monthly average per judge of cases 
assigned from the Master Calendar was 10.4. 


Backlog of Untried Civil Cases 
The four-year trend of the backlog of untried civil cases is 
shown by the following figures : 
1952 1953 1954 1955 
Backlog Jan. Ist............6286 7201 8550 8757 
Increase for year............ 915 1349 207 
While the upward trend of untried civil cases still continues, it 
was considerably abated in 1954 due largely to a 27% gain over 
1953 in civil cases disposed of by trial. This gain is largely attribut- 
able to the increase in the court in 1953 and the replacement of 
temporarily assigned judges by permanent judges of this county. 


Conclusion 

The history of the Superior Court of Los Angeles County for 
the past five decades has been the struggle to keep abreast of an 
unrelenting increase in the volume and complexity of work caused 
not only by a constant increase in population but by the metamor- 
(Continued on page 224) 
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THE COLORADO RIVER CONTROVERSY 
(Continued from page 198) 


is now in danger of being pumped out. “Without such additional 
water,’ says Arizona’s complaint, “approximately 31% of the 
725,000 acres of land presently cultivated will go out of cultiva- 
tion.’ 

California says that the capital costs for providing the water, 
at the expense of depriving existing California projects, will be 
about $2,000 per acre for use on land worth, when fully supplied 
with water, about $300 per acre.® 

Legislation to approve this project passed the Senate but not 
the House in both the Eighty-First and the Eighty-Second Con- 
gresses. It was sidetracked in April, 1951, when the House Com- 
mittee on Interior and Insular Affairs passed a resolution that 
consideration of the Central Arizona Project “be postponed until 
such time as use of water in the lower Colorado River basin 
is either adjudicated or binding or mutual agreement as to the 
use of water is reached by the States of the lower Colorado River 
basin.””7 

Following this action, Arizona began preparing for the present 
suit. Prior to the House Committee’s resolution, Arizona repre- 
sentatives had opposed measures sponsored by California and 
Nevada to direct the Attorney General of the United States to 
bring an action to determine the respective water rights of the 
States of the Lower Colorado River Basin. Today, the only point 
on which all four of the present parties to the suit are agreed 
is that the Court should determine the controversy. 

Legal issues center around what is known as the “law of the 
River,” which includes three basic documents: the Colorado River 
Compact, the Boulder Canyon Project Act, the California Limi- 
tation Act, as well as a group of water delivery contracts executed 
by the Secretary of the Interior under authority of the Boulder 
Canyon Project Act. These will be separately considered. 

1. The Colorado River Compact.® 

The Compact is the oldest of the documents which are often 

5Arizona Complaint, Par. XIX. 


*California Answer to Arizona Complaint, Par. 66, p. 72. 
Hearings on H.R. 1500 and 1501, 82d Conc., Ist Sess., 
Par. XX. 


quoted in Arizona Complaint, 


‘For text of the Compact, see House Doc. 717, 80th Cona., 2d Sess, (1948), p. A17. 
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collectively referred to as “the law of the River.’”’ The Compact was 
negotiated in 1922 by the Colorado River Commission, consisting 
of one representative from each of the seven Colorado River States. 
Herbert Hoover, then Secretary of Commerce, was chairman. 


In its inception, the Compact was a curious kind of compromise 
between the Upper Basin of the River, where most of the water 
originates, and the Lower Basin, where most of the uses of 
water were developing. The Lower Basin desperately needed reser- 
voirs, both for flood control and to conserve water. Without flood 
control, both California and Arizona territories were in yearly 
danger of disastrous floods. In 1905, the River had broken its 
banks and had very nearly returned Imperial Valley, which is 
below sea level, to its ancient condition as the northernmost part 
of the Gulf of California. The Salton Sea is a lasting souvenir 
created by that flood, and everyone knew that without reservoirs 
a repetition of 1905 was inevitable. Furthermore, irrigation water 
was running short. Although millions of acre-feet were going 
to waste in the spring run-offs, the river had become almost dust 
dry at periods during the peak irrigation season. Increasing Upper 
and Lower Basin uses could only make the condition worse. 


The Upper Basin States, however, were afraid to let the Lower 
Jasin have storage. The Lower Basin was developing, as it has 
continued to develop, far more rapidly than the Upper Basin. 
Longer growing seasons, better lands, and larger population are 
among the reasons for this disparity. Storage would make further 
development in the Lower Basin possible, and the Upper Basin 
might find all the water appropriated when eventually its slower 
growing needs developed. While the Compact was under nego- 
tiation, the Supreme Court decided Wyoming v. Colorado,® and 
gave further point to these fears. The Court there applied the 
principle of rights through prior appropriation as a principle 
of federal interstate common law in deciding an interstate suit 
over rights in an interstate stream. 


The principal article of the Compact—Article III—gives the 
Upper Basin its protection. The Compact, in Article II, first 
divides the Colorado River Basin into an Upper Basin and a 
Lower Basin. The Upper Basin includes all the area draining 
into the River above Lee Ferry, a point just south of the Utah- 


9259 U.S. 419 (1922). 
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Arizona line. The area draining into the river below Lee Ferry 
is the Lower Basin. The Upper Basin is in Colorado, Wyoming, 
Utah, New Mexico, and Arizona; the Lower Basin is in Arizona, 
California, Nevada, Utah, and New Mexico. By arbitrary defini- 
tion, areas outside the natural drainage basin and within one of 
the seven Colorado River States are considered part of the basin 
from which they use water. The following is a brief paraphrase of 
the operative provisions in Article III: 

III(a): Apportions beneficial consumptive use of 7,500,000 
acre-feet per annum in perpetuity to the Upper and Lower Basins 
respectively. 

III(b) : Gives the Lower Basin the right to increase its use by 
an additional 1,000,000 acre-feet per annum. The word “apportion,” 
in Article III (a), is not used. 

III (c) : Charges the burden of any Mexican treaty which might 
thereafter be negotiated against surplus over and above the 16,000,- 
000 acre-feet per annum which Article III(a) and III(b) allocate 
to the two basins. If such surplus is insufficient, the burden of a 
deficiency must be equally borne by both Basins. (A Mexican 
Treaty’® was in fact consummated in 1944, guaranteeing 1,500,000 
acre-feet per annum to Mexico.) 

IlI(d): Requires the Upper States to let pass Lee Ferry not 
less than 75,000,000 acre-feet in each successive ten-year period. 

III(e): The Upper States may not withhold nor the Lower 
States require water not reasonably needed for agricultural or 
domestic uses. 

III(f) and (g): After October 1, 1963, and after full utiliza- 
tion in either Basin, water not disposed of by Article III(a), (b), 
and (c) may be the subject of another compact. Mechanics for 
negotiation are provided. 


2. The Boulder Canyon Project Act." 

Six of the seven Colorado River States promptly ratified the 
Compact. Arizona did not, with the result the Compact did not 
become effective. Attempts to meet the Lower Basin problems 
failed. The Upper Basin States, without the protection of a Com- 
pact, would not support a dam for the Lower Basin. 

Another compromise solution developed in 1928, and took the 
form of the Boulder Canyon Project Act. Principally it provided 


~ WTreaty Series 994, 59 Star. 1219 (1944). 
"45 Stat. 1057 (1928), as amended 43 U.S.C. §§617-617t (1952). 
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for the construction of Hoover Dam, of about 30,000,000 acre- 
foot capacity. It also provided for the All-American Canal, to 
replace Imperial Valley’s unsatisfactory diversion channel which 
traversed 70-odd miles of Baja, California, Mexico, before getting 
water back into the United States at Imperial Valley. The Dam 
was to be paid for by power revenues in fifty years. The All- 
American Canal was to be paid for by its users. Contracts to secure 
repayment were required before construction. Water delivery con- 
tracts were to be executed by the Secretary of the Interior for the 
use of water stored by Hoover Dam. 

Conditions precedent to the effectiveness of the Act recognized 
the necessity of preserving the balance between Basins. The Act 
would become effective, on a presidential proclamation that either 
(1) all seven States had ratified the Colorado River Compact 
within six months from passage of the Act, or (2) six States, in- 
cluding California, had ratified the Compact, waiving seven-state 
ratification, and California, through its legislature had enacted in 
prescribed terms an agreement with the United States for the 
benefit of the six other named States to limit its use of Colorado 
River water. On fulfillment of one of these conditions, the con- 
stitutionally required approval of the Compact was given. 

3. The California Limitation Act.” 

The Arizona legislature continued to refuse to ratify the Com- 
pact. The other six States waived the provision requiring seven- 
state ratification, California passed the Limitation Act in the terms 
prescribed, and the President proclaimed the Project Act and the 
Colorado River Compact effective. In 1930, 1931, and 1933, water 
delivery contracts aggregating 5,362,000 acre-feet per annum for 
use in California were negotiated by the Secretary of the Interior 
with California agencies. 

Three times Arizona unsuccessfully brought suit against Cali- 
fornia and the other five Colorado River Basin States. In 1931, 
her suit to restrain building of Hoover Dam on the ground, inter 
alia, that the Project Act was unconstitutional, was dismissed.’ 
In 1934, she was denied leave to file a bill to perpetuate testimony 
of compact negotiators in support of Arizona’s interpretations of 
the Compact.’* The testimony she sought to perpetuate, the Court 
held, could not conceivably be material or competent evidence. In 


“Statutes and Amendments to the Codes, 1929, pp. 38-39 (1929). 
“Arizona v. California, 283 U.S. 423 (1931). 
“Arizona v. California, 292 U.S. 341 (1934). 
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1936, she was denied leave to file a bill for equitable apportionment 
of the waters of the river. The Court held that the United States 
was an indispensable party and had not, in that case, waived im- 
munity." 

Arizona’s only victory was temporary. In 1935, Arizona had 
mustered her militia to stop the building of Parker Dam. The 
United States was denied an injunction against this interference 
because of the lack of legislation authorizing the Dam.'* Congress 
remedied the deficiency, and Parker Dam is now the diversion work 
for the Colorado River Aqueduct. 


In 1944, Arizona’s efforts took a new direction. Her legislature 
passed an act purporting to ratify the Colorado River Compact." 
Also in 1944 Arizona negotiated a water delivery contract with 
the Secretary of the Interior, likewise approved by her legislature, 
calling for eventual delivery of 2,800,000 acre-feet per annum of 
water from the main stream.’* The contract, conditioned on ratifica- 
tion of the Compact, is a principal basis of Arizona’s claim in the 
present suit. 

The foregoing are the main ingredients of the controversy. The 
issues in dispute are too numerous even to attempt to list here. 
Some of the issues however, are these : 


1. Was Arizona’s purported ratification of the Colorado River 
Compact, in 1944, effective ? 

Arizona contends that she became a party to the Compact in 
1944. California contends that the time for ratification had expired, 
that congressional approval of the Compact which the Constitution 
requires was in the alternative : a seven-state compact to be ratified 
by seven states within six months of passage of the Boulder Canyon 
Project Act, or a six-state compact plus California passage of the 
California Limitation Act. Arizona’s failure to ratify the Compact 
forced California to enact the Limitation Act. Arizona cannot, says 
California, claim the benefits of both the Compact and the Limita- 
tion Act. 

2. What is “beneficial consumptive use” of Colorado River 
system water, and how is it to be measured ? 

The Colorado River Compact does not give rights to water, but 
to its “beneficial consumptive use,” a term which the Compact 


% Arizona v. California, 298 U.S. 558 (1936). 

United States v. Arizona, 295 U.S. 174 (1935). 

%1944 Session Laws, pp. 427-428. 

For text, see House Doc. 717, 80th Conc., 2d Sess. (1948). 
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leaves undefined. The Boulder Canyon Project Act and the Cali- 
fornia Limitation Act, which the former Act prescribes, define 
“consumptive use” as “diversions less returns to the river.’’!” Cali- 
fornia says these terms describe water which is consumed or burned 
up by human activities, and the measurement should be at the place 
where the uses take place. Arizona says that beneficial consumptive 
use is the amount by which the activities of man deplete the virgin 
flow of the main stream. These contentions are only two of a num- 
ber which will probably be made on this issue, and the resolution 
will have an important effect on rights throughout the entire Colo- 
rado River basin. 

Nowhere is the issue more dramatic than on the Gila River, the 
Arizona and New Mexico tributary which joins the main stream 
just north of Yuma in the southwest corner of Arizona. An aver- 
age of over two million acre-feet of water per year is actually 
used from the Gila. In its virgin state, however, it has been esti- 
mated that about half of the water from the Gila evaporated or 
disappeared in the desert sands before it reached the main stream. 
California says that Arizona’s uses include all the Gila water which 
Arizona actually puts to use. Arizona says the Compact and the 
Project Act left out of account the portion of the water which is 
salvaged and which would have evaporated anyway. 

3. Is California permitted, by the Limitation Act, to share in 
the 1,000,000 acre-feet per annum which Article III(b) of the 
Colorado River Compact allows to the Lower Basin? 

The California Limitation Act permits California to use 4,400,- 
000 acre-feet per annum of the water apportioned to the Lower 
Basin by Article III (a), “plus not more than one-half of any excess 
or surplus waters unapportioned by said compact.” The Limitation 
Act makes no reference to Article III(b). Arizona says that 
III(b) water is “apportioned,” even though the compact does not 
say so. California says that III(b) water is included in “excess 
or surplus waters.” Ironically, the best exposition of the California 
position is in Arizona’s brief, filed in 1930 in the first Arizona v. 
California suit by Dean Acheson, later to become Secretary of 
State, and Clifton Mathews, now a member of the Court of Ap- 
peals for the Ninth Circuit. 

4. Are the uses which the Project Act and the California Limi- 
tation Act permit California subject to deduction of reservoir evap- 
oration losses? 


*Boulder Canyon Project Act, Section 4(a). 
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The Compact, the Project Act, and the Limitation Act are silent 
.on evaporation losses. California, however, contends that the Proj- 
ect Act and the Limitation Act mean what they say in describing 
quantities of water “for use in California.” The California water 
delivery contracts are predicated on this theory calling for net 
deliveries to the California points of diversion. Arizona would 
charge California with about 600,000 acre-feet per annum of evap- 
oration losses before the water ever reaches the California diver- 
sion structures. 


These issues, like most of the other issues, affect all of the states 
of the Colorado River. They involve constructions of the Colorado 
River Compact to which all the states (save possibly Arizona) are 
parties and they involve California’s undertaking in the Limitation 
Act which is expressly for the benefit of all six of the other states. 


California’s motion to join the absent states, which has now been 
referred to the Special Master, is based both on the necessity of 
binding all the states to any decree, and also on the necessity of 
determining, for purposes of the suit between present parties, how 
much water is available to the Lower Basin. Legal arguments turn 
in large part on the rules of necessary and indispensable parties in 
suits involving multiparty contractual obligations. The absent 
Upper Basin states have said that California’s motion is based on 
a desire to obstruct Upper Basin projects now being pressed in 
Congress. California spokesmen have opposed pending Upper Basin 
legislation and have taken the position that because the Upper Basin 
proposals are based on disputed interpretations of the Colorado 
River Compact which are to be decided in the law suit, the projects 
should await the outcome of the suit. 


Currently pending legislation for projects in the Upper Basin 
occupies a position with reference to the lawsuit very similar to the 
Central Arizona Project in the Lower Basin, except that, as this 
is written, a decision has not yet been made to await the Supreme 
Court’s decision. The principal Upper Basin proposal is known as 
the Colorado River Storage Project. The bills embodying this 
Project vary in a number of respects. However, they all contem- 
plate building large storage reservoirs in the Upper Basin, below 
the point at which water for irrigation would be diverted. These 
reservoirs would be used to generate power which would help pay 
for a number of “participating” irrigation projects in the Upper 
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“Someone should tell him about 
Title Insurance and Trust Company” 


Once is enough to pay estate taxes! Multiple taxation of 
your client’s estate can be avoided if the right steps are 
taken at the right time. The Accounting Section of our 
Estate Planning Department is available to help you attain 
that happy result and other tax savings — without cost. 
Our trust services also afford you and your client experi- 
enced help in handling probate, testamentary trust, living 
trust, and other fiduciary matters. For probate and all 
other legal services, we retain the attorney who drafted 
the instrument. Call our Estate Planning Department, 
MAdison 6-2411. 
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Basin. These “participating” projects would require heavy subsidies 
—even after receiving the benefit from power sold at the highest 
rates the traffic will bear. 

The proponents of the Colorado River Storage Project make the 
traditional arguments to show the benefits of reclamation. The 
opponents attack the subsidy features, conservationists are critical 
of the destruction of natural scenic attractions, and those dependent 
on low cost power from Hoover Dam—including the City of Los 
Angeles—are alarmed at the prospect that the water which gener- 
ates power at Hoover Dam may be withheld to manufacture high 
cost power in a region much farther than Hoover Dam from the 
regions where power is needed. Those dependent on Colorado 
River water for irrigation and municipal uses in the Lower Basin 
regard the Project as a threat to their rights under the Colorado 
River Compact. 

A number of issues of interpretation of the Compact enter the 
argument—in most instances the same issues which the Supreme 
Court will decide if it disposes of the suit among the present Lower 
Basin parties on the merits. A potent weapon in California's legal 
arsenal against the storage features of the Colorado River Storage 
Project is Article III(e) of the Compact: 

“The States of the Upper Division [Colorado, New Mexico, 
Utah, and Wyoming] shall not withhold water, and the States 
of the Lower Division [| Arizona, California, and Nevada] shall 
not require the delivery of water, which cannot reasonably be 
applied to domestic and agricultural uses.” 
Can the Upper Basin states, under the Compact, insist on build- 

ing dams which will withhold water from irrigation and municipal 
uses in the Lower Basin, when the only physical function the dams 
serve in the Upper Basin is to generate power and to evaporate 
around 600,000 acre-feet a year? 

California’s motion to join the Upper Basin states may result in 
an answer to some of the questions such as this. The opponents say 
the purpose of the motion is to cause needless delay. The Cali- 
fornia defendants say that it is to no one’s advantage to build huge 
and costly projects first, and then to discover that the water needed 
to operate them, and to sustain the livelihood of the people depend- 
ent upon them, is unavailable. 

If the Special Master’s report on the joinder motion does not 
come before Court in time to permit a decision this term, then 
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presumably some pronouncement may be expected early in the 
1955-56 term. The Master has been directed to render his recom- 
mendation, after hearing the parties, “with all convenient speed.” 
When a decree can be expected on the merits of the controversy, 
however, is anybody’s guess. The Special Master has said that he 
hopes to render his report within a year after the trial opens. If 
this hope is realized, the trial will be materially shorter than most 
previous interstate water cases.?° However, the fact that this suit, 
unlike previous suits, involves somewhat more conventional legal 
issues growing out of the construction of an interstate compact, 
statutes, and water delivery contracts may tend to sharpen the con- 
troversy and permit quicker decision than in prior cases. Never- 
theless, in terms of the number of issues, the number of parties 
involved, the geographic areas affected, and the amount of water in 


controversy, the magnitude of the case is greater than any similar 


suit of which the Court has taken jurisdiction. 

Whether long or short, Arizona v. California is likely to be, for 
the people now living in the states affected, and for the people who 
live there hereafter, one of the greatest cases of our time. 


2An idea of the possible length of an interstate water case can be gathered from 
Wyoming v. Colorado, 259 U.S. 419 (1922). This case involved only two states— 
Wyoming and Colorado—and two Colorado corporations. The dispute was over waters 
of the Laramie River, a stream whose water supply averages only about 300,000 acre- 
feet a year. 

The bill of complaint was filed in 1911. Evidence was taken in 1913 and 1914. It 
was argued three times before the Supreme he and decided June 5, 1922. On 
October 9, 1922, the decree was modified. 260 U. 

A few years later Wyoming sought to have idicaie declared in contempt of the 
decree. The Court overruled Colorado’s moticn to dismiss Wyoming's bill alleging 
contempt. 286 U.S. 494 (1932). In 1936, the Court construed its 1922 decree and granted 
Wyoming injunctive relief. 298 U.S. 573. In 1940, the Court directed Colorado 
to show cause ba it should not be adjudged in contempt of the Court’s decree. 
309 U.S. 627. This contempt action terminated when the Court denied leave for 
Wyoming to file its complaint, although its opinion further construed the initial 
decree and admonished Colorado. 309 U.S. 572 (1940). This last phase of the litigation 
was enlivened by a dispute over the power of the Governor of Colorado to supersede 
the Attorney General of Colorado by special counsel, but the Court found it unnecessary 
to decide the issue. 
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phosis of this county into a great industrial metropolis. Even now 


the population per judge is over 65,000, which by any standard is 
far too high for a court of general jurisdiction. Superimpose on 
that a series of uni-judge branch courts which is an inherently 
inefficient system and there is created a situation which challenges 
the devoted services of the more than eight hundred people re- 
sponsible for the administration of justice by the Superior Court 
of Los Angeles County. 








